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 With all the negative press from the media 
and government, sometimes it is hard to focus 
on the good work we do for our students. 
Recently, I had the pleasure of speaking with 
the 2014 APSCU Hall of Fame recipient, Audrey 
Gardner who graduated from Herzing University 
Online. Her story is inspirational and reminded 
me that our schools not only touch the students 
but everyone in their lives, including family, 
friends and peers. In the case of Audrey, she 
started a nonprofit, Youth Action Without 
Borders, which works to raise awareness and 
help with funding and supplies to a camp in 
Dakar Senegal. If the current state of affairs 
has you feeling down, I encourage you to read 
Audrey’s story and remember what you do 
makes a difference!
 It is rare to find teachers in higher education 
as passionate about their students as career 
education teachers. Not only do our teachers 
support students academically, but they also are 
often a support system, through good and bad 
times, for their students. Our teachers go above 
and beyond what they are asked and all too 
often do not get the credit they deserve. Debra 
Beglund, from Minnesota School of Business 
is one of these teachers. Her passion for her 
students and teaching is, what I imagine, just 
one of the reasons she was awarded the 2014 
Educator of Year award from APSCU. I encourage 
you to share these heartfelt stories with your 
entire team, especially your faculty.
 In June, I attended the Annual APSCU 
Convention and Expo. The schedule was jam 
packed with five keynote speakers, hundreds of 
exhibitors and dozens of breakout sessions. The 
theme of the convention was “The Education 
Evolution.” To kick things off, Steve Gunderson, 
President and CEO of APSCU, spoke about 
APSCU’s vision, which includes an emphasis on 
globally competitive career education. Later, 
during the opening plenary session, keynote 
speaker Bob Kerrey, former Governor and 
Senator from Nebraska, identified his three 
proposals that he believes would help American 
higher education to become better and more 
equitable, in his comments, which you can read 
on page 5.
 During the closing plenary session, Jeb Bush, 
former Governor of Florida and Chairman of the 
Foundation for Excellence in Education, spoke 
to a packed room. Governor Bush discussed 
several topics that resonated with attendees, 
including the massive amounts of confusing, 

complex, opaque regulations. Governor Bush is 
passionate about education, especially the K-12 
system, which he states is “broken.” As governor 
of Florida, he took several steps to fix the K-12 
system. He discussed some of the measures he 
took during his speech, which you can read in 
the selected and edit comments form closing 
plenary session on page 9. 
 This year the breakout sessions were divided 
into five different tracks, CEO, government 
relations/regulatory, innovations in the student 
experience, innovations in education, and 
innovations in campus leadership. Some of the 
more popular sessions involved panels and open 
discussion among peers. I was able to attend 
several of the sessions and also had a cohort 
of people take notes for me so that CER could 
provide its readership with the best information. 
CER reached out to several of the presenters, 
who have agreed to share their knowledge with 
you. In this issue, CER highlights two of these 
session, “Admissions, Compliance and Financial 
Aid: Best Practices in Balancing Regulatory 
Requirements and Effectiveness” and “The 
Long-Awaited Turnaround: Student Demand for 
On-Ground Programs Is Growing.”
 Finally, I want to congratulate Jan Friedheim 
on her 2014 Lifetime Achievement Award, 
presented at the APSCU Convention and 
Expo. As you will read, Jan has worked in the 
career education community since 1957 and 
has continually been an advocate for career 
schools and students. I want to leave you with 
her words of advice to the sector, “This business 
goes through good times and bad times. 
There are still tough times as far as regulatory 
oppression is concerned,” Friedheim said. “But 
as long as you do it right, you will continue to be 
successful. Keep going; keep doing what you are 
doing; you are needed.”

Sincerely,

Jenny Faubert
Editor-in-Chief, General Manager
Career Education Review
P: 920-264-7797
C: 920-819-9446
E: jfaubert@careereducationreview.net

Letter from the Editor
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The following is selected and edited 
comments from Steve Gunderson, 
during the opening plenary session. 

Last fall, the APSCU board of 
directors gathered for their second 
retreat in as many years to look 
toward our sector’s future and our 
role in best serving you in your work. 
As a result of these two retreats we 
created a new strategic plan, and 
it was time to do so. The current 
strategic plan was created before the 
recession when we were still known 
as the Career College Association. 
This plan was approved by the board 
of directors in January and it is my 
honor to introduce it to you. 
 Every strategic plan begins with a 
vision and a mission. Our new plan 
creates a bold new vision. We seek 
to be the most respected, influential 
advocate of a globally competitive 
career education. Note the new 
emphasis on globally competitive 
career education. We do so by serving 
more than you, the educators, in 
our sector. Our new plan calls for 
us to engage students, educators 
and their employers - the triad of 
successful post-secondary career 
education. How will we achieve this? 

Quite simply our mission statement 
boldly proclaims that APSCU lifts 
up the value and excellence of 
career focused post-secondar y 

education through strong advocacy, 
critical research and compelling 
communications.
 There are four key strategies to this 
plan. We strive to be the influential 
and respected advocate for career 
focused post-secondary education. 
As mentioned earlier, we seek to be 
the voice and vision for educating a 
globally competitive workforce. In 
our commitment to always improve, 
APSCU seeks to be the facilitator of 
excellence in career focused post-
secondary education. Much of this 
seems consistent with past practice 
and performance. That is true. But 
we have carefully modified these 
activities in ways that enhance our 

2014 APSCU Annual 
Convention & Expo 
Opening Plenary: Innovation in Education
Monday, June 16, 2014

Steve Gunderson, President and CEO, Association of Private Sector Colleges and 
Universities
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work as an influential and respected 
advocates, educated and globally 
competitive workforce and excellence 
in career post-secondary education. 
All of this led to a major change in 
repositioning. 
 Connecting the important paradigms 
of post-secondary education and 
careers, we will create the premier 
center of information and expertise 

on career focused 
p o s t - s e c o n d a r y 
education. Higher 
e d u c a t i o n  h o s t s 
many sectors across 
the spectrum of our 
work, our various 
colleges and our 
universities. We seek 
to lift up for all to 
see the incredible 
i m p o r t a n c e  o f 

our sector in addressing the roles, 
responsibilities and results of career 
focused post-secondary education. 
Building upon our research, our 
knowledge and the bridge we build 
between students and employers, this 

sector must come to brand ourselves 
for all we do in this area. 
 One of our goals during the GE 
debate has been to simply change 
the conversation. To do so we must 
constantly frame our sector’s work 
in ways that enables us to own the 
conversations related to post-
secondary career education. For that 
to happen, a center that conducts the 
research, convenes the meetings and 
communicates our results is essential 
to framing this sector’s future. Our 
plan is to use the upcoming year to 
conduct the proper conversations 
with you, to engage the appropriate 
research in how such a center 
should be structured and then make 
recommendations to our board of 
directors next spring. Our hope is to 
announce this new center as part of 
the combined State of the Workforce 
symposium at Hill Day in March 2015. 
 Allow me to conclude as I began, 
we will continue to be the articulate 
and passionate voice for this sector. 
But as we gather, there can be no 
uncertainty about our future. It will 
be defined by our commitment to 
our students; it will be achieved by 
our excellence in education, and it 
will be supported through the work 
of our state associations and APSCU, 
engaging together in advocacy, 
facilitating excellence in education, 
and creating the center for post-
secondary career education. 
 Last  Fr iday,  th is  nat ion did 
something special. It took the time 
to celebrate the 50th anniversary of 
the signing of the Civil Rights Act of 
1964. In remembering this historical 
moment the former U.N. Ambassador, 
Andrew Young, said of Lyndon 
Johnson, “He was a big, lovable Texan, 
and he was very down to earth, very 
frank. He understood that civil rights 
was a moral issue, and that poverty 
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Steve Gunderson, APSCU President and CEO.



was a moral issue and that it was 
just not right.” As we move forward 
over the weeks of unchartered waters 
ahead and in the months and years 
that define your work in your schools 
with your students, my hope is that 
each of you will recognize that in so 
many ways post-secondary education 
and career skills is today’s pathway to 
progress. 
 If we seek to build a bridge to 
upward mobility in America in this 
century, it will be a bridge built upon 
access to post-secondary education 
and the development of career skills 
that equip graduating students 
with the tools for personal and 
professional success. I simply could 
not be prouder of who you are and 
all that you do. Please embrace the 
positive. Lift up the stories of success. 
Communicate the incredible work of 

your schools. In doing so, know that 
you will lead us through the current 
challenges to a time where this nation 
truly embraces its commitment to 
education and opportunity for all. 
This is more 
than a policy 
debate.  This 
is more than a 
political issue. 
It is the civil 
rights issue of 
our generation, 
equipping all 
Americans with the skills for success. 
So do not be afraid. Do not back 
down. Our nation’s future depends on 
us. Thank you very much.
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The following is selected and edited 
comments from Bob Kerrey during the 
opening plenary session.

Introduction
 T h e  h o n o r a b l e  B o b  K e r re y 
represents the contributory spirit 
that distinguishes our nation. Today 
he is the Executive Chairman of 
the Minerva Institute for Research 
and Scholarship, supporting an 
exceptional liberal arts and sciences 
education, with a redefined student 
body, reinvented curriculum, rigorous 
academic standards and cutting edge 
technology. This work continues his 
commitment to education. It comes 
after he completed his tenure as 
the seventh president of the NEW 
school,  the university founded 
on strong democratic ideals and 
daring educational practices, an 
environment that was well suited 
for his leadership. He also served as 
a member of the 9/11 Commission. 
Prior to the NEW School,  Bob 
Kerrey represented Nebraska in the 
United States Senate. Before that, he 
served as Nebraska’s governor. Bob 
Kerrey started his public service in 
the United States Navy during the 
Vietnam War. During his service as 
a Navy Seal he received the Medal 

of Honor. During the recent Gainful 
Employment regulatory process, he 
partnered with APSCU Board member, 
Jeffrey Leeds, to write an op-ed in the 
Wall Street Journal highlighting the 
serious flaws in the regulation and 
proposing the Department work with 
all of higher education to determine 
an appropriate set of outcome 
metrics. 

Bob Kerrey, former Governor and 
Senator from Nebraska
 For those wondering if higher 
education is worth it, there is one 
fact above all others to remember: 
Any man or woman born in the 
lowest  economic  quinta l  who 
completes college, or an associate 
degree or technical degree, has 
a very high probability of dying in 
the top academic quintal. Sure, you 
can find people like me who studied 
pharmacy in college but thanks to 
the selective service I chose to do 
something entirely different. I am 
sure I would have flunked the test 
that the Department of Education put 
on my education. Sure, you can find 
people who graduated from college 
who have not done so well. But the 
law of averages is decidedly on the 

2014 APSCU Annual 
Convention & Expo 
Opening Plenary: Innovation in Education
Monday, June 16, 2014 

Keynote speaker: Bob Kerrey, former Governor and Senator from Nebraska
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I am going to leave with you 
three proposals that I believe 
would help American higher 
education to become better 
and more equitable.

side of those who attend college and 
complete their degrees. I am going to 
leave with you three proposals that I 
believe would help American higher 
education to become better and more 

equitable. Now these are 
my proposals and they 
are either good or bad, 
depending upon your 
point of view, but they are 
mine nonetheless. 
 First  of  al l ,  I  would 

recommend shifting 25 percent of the 
burden of defaulted student loans to 
the institution. This is much more 
likely to produce fewer graduates with 
debt that cannot pay because of a 
complicated set of federal regulations. 
Secondly, in my judgment Congress 
should reallocate a significant portion 
of the money that is currently spent 
on higher education subsidizes 
into a high quality early childhood 
education. The odds are decidedly 

against anyone who arrives in fourth 
grade and are way behind in math 
and reading, as too many of our 
children do. Third, and for me the 
most important, Congress should 
add these 32 words to federal law, 
“The six regional accrediting agencies 
are directed to develop an expedited 
process by which new and innovative 
institutions that agree to enhanced 
oversight can earn accreditation 
prior to enrolling their first students.” 
Now these 13 words, shorter than 
the First Amendment, should make 
it impossible for any member of 
Congress to say let me read this and 
get back to you. A simple yes or no 
will suffice. 
 I would like to talk a little bit about 
the debate over whether profit and 
quality are compatible in higher 
education. We have skeptics and 
critics abound today in America. 
First, somebody has to make money 

Steve Gunderson, APSCU President and CEO with Bob Kerrey, former Governor and Senator from 
Nebraska.
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to subsidize all the public institutions 
and so called charities that need to 
be subsidized. Secondly, raising 
money in private markets creates a 
very healthy discipline, to be honest, 
about performance. Third, failure 
to deliver on a promise to return on 
capital, and/or failure to consistently 
generate more revenue than expenses, 
will always push the entity to produce 
higher quality and lower costs. 
 I do not believe that all of higher 
education should be tax paid. 
I  support  publ ic  col leges and 
universities. I support the not-for-
profits. I just believe they have and 
will continue to benefit from the 
competitive challenge and the value 
added of tax paying institutions. 
Higher education is much more 
than a business. It is a mission that 
extends directly from mankind’s 
highest aspirations. Nobody I have 

read captures this mission better than 
16-year-old Willa Cather, who gave my 
favorite speech on the occasion of 
her high school graduation in 1890. 
She said, “All human history is a 
record of an emigration, an exodus 
from barbarism to civilization; from 
the very outset of this pilgrimage 
of  humanity,  superst i t ion and 
investigation have been contending 
for mastery. Since investigation first 
led man forth on that great search 
for truth which has prompted all 
his progress, superstition, the stern 
Pharoah of his former bondage, has 
followed him, retarding every step 
of advancement.” I pray that it does 
not retard your advancement or the 
advancement of our nations. Thank 
you very much.
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 The following is selected and edited 
comments from Jeb Bush during the 
closing plenary session.

 My first suggestion relates to 
something that is a huge challenge 
that you are facing in your own 
field. There are massive amounts 
of confusing, complex, opaque 
regulations that are stifling the animal 
spirits of this country and slowing 
down the process of economic growth 
and strangling the ability to recover 
from the recession. 
 I recently read a book by Phil 
Howard, who is a lawyer, “The Rule 
of Nobody,” and I urge you to read 
it. You will find comfort in it as you 
struggle with the rules that are now 
being suggested. He compelling 
argues that government itself is 
making America inept. Sadly, if you 
look at the facts, one would have to 
agree. 
 W e  h a v e  t h e  m o s t 
c o u n t e r p r o d u c t i v e  m a z e  o f 
regulat ions that  exists  in  the 
world today. Our regulations are 
cumbersome; they are confusing, 
and in many cases they are just 
absurd. They make going about your 
everyday business uncertain. That 
uncertainty is holding back economic 

activity because investment is the key 
for sustained economic growth and 
people do not know what the rules 
of engagement are, or if they figure it 
out, those rules are too complex. 
 The problem is that we have 
outsourced our common sense 
and our ability to solve problems 
ourselves to governments, and 
worse, the most removed government 

Washington D.C. Just look at the 
complexity now that stifles human 
endeavor. Why would people invest 
when the rules change constantly? 
I saw the Brazil Mexico game and 
was thinking about the World Cup. 
It probably would not be so popular 
if every time there was a soccer 
game they arbitrarily changed the 
length of the field to the size of the 
goals. But when the heavy-handed 
government is wielded with little 
practical attention to the long-
term consequences, it is easy to 

2014 APSCU Annual 
Convention & Expo 
Closing Plenary: Leading in a Climate of Change

Wednesday, June 18, 2014

Keynote speaker: Jeb Bush, former Governor of Florida and Chairman of the 
Foundation for Excellence in Education

Conference Updates

In 2013, 80,224 pages of 
regulations were added to 
the federal books, generating 
millions of hours of compliance 
costs and adding more than 
$112 billion of regulatory costs 
in that one year alone. 
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We need to hit on the 
impact on every rule that is 
established so that even if 
it is well intended, even if it 
is written with transparency, 
if the costs to regulate are 
greater than the benefits that 
come from regulation, then it 
should not to be done.

understand why the private 
sector is on edge these 
days. 
 T h e  e p i d e m i c  o f 
overregulation is only 
growing. More severe is the  
President decides that he 
cannot work with Congress 
and subverts Congress or 
acts under his authority 
in favor of lawmaking by 
executive work. In 2013, 
80,224 pages of regulations 
were added to the federal 
books, generating millions 
of hours of compliance 
costs and adding more than 
$112 billion of regulatory 
costs in that one year 
alone. Big companies that 
have already made it have the scale to 
hire a bunch of lawyers, compliance 
officers and lobbyists to get through 
the maze. But small companies and 
companies getting started, cannot. 
That is a problem because that is 
where economic activity takes place. 
 In March, despite previous failures, 
the DOE once again proposed a series 
of new regulations to better ensure 

college and career 
programs prepare 
students for gainful 
employment. It took 
t h e  D e p a r t m e n t 
841 pages to define 
those two words. 
I cannot think of a 
better example of 
the complexity and 
the commanding, 
controlled approach 
to problem solving. 

The best example of that is this 
particular rule. Gainful employment 
is a worthy goal. Everybody’s mission 
in this room is to create gainful 
employment for the students in 
your schools. There are bad actors 
everywhere and it is no different when 
it comes to education, both public 

and private. Unfortunately, these two 
regulations are a sledgehammer to the 
entire field of private colleges at the 
cost of penalizing millions and millions 
of students. A better rulemaking 
system would be focused on what is 
the outcome we want, and what is the 
optimum needs that we can regulate 
activity to achieve that goal. 
 If that was the case, you would not 
have a rule that probably takes away 
over 7 million students from being 
able to get a degree to allow them to 
pursue their dreams in the private 
sector. So a whole new approach to 
this has to come about. We should 
have an outcome-based orientation 
so that the results are what matters. 
Third, we need to hit on the impact 
on every rule that is established so 
that even if it is well intended, even 
if it is written with transparency, if 
the costs to regulate are greater 
than the benefits that come from 
regulation, then it should not to be 
done. Finally, the process of creating 
the rules needs to be much simpler 
and much quicker and the standing 
in these rules, in many cases, perhaps 
not here in your industry but many 
others, needs to be narrower so that 
we do not have processes that go on 

Jeb Bush, former Governor of Florida and Chairman of the 
Foundation for Excellence in Education.
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But to sustain that over the 
long haul there is one other 
thing that we need to do, and 
that is to recognize that our 
K-12 system, a system where 
we spend more per student 
than any country in the world, 
is broken as well. 

for a decade at a time creating clouds 
of uncertainty over economic activity. 
 Those three things, none of which 
are really ideological; an energy policy 
based on American resources and 
innovation, an immigration policy 
true to our heritage that refocuses our 
broken system to economic activity, 
and a 21st century rulemaking process 
that other countries, by the way, have 
embraced to their benefit. The United 
States has gone in the exact opposite 
direction. Those things will get us to 
the 3.5 percent or 4 percent growth 
over 10 years and will get us literally 
trillions of dollars in additional 
economic activity and will lift our 
spirits where people are not moping 
around and defaulting to a false sense 
of economic security. It will allow us 
to become dynamic and young and 
aspirational again. 
 But to sustain that over the long 
haul there is one other thing that we 
need to do, and that is to recognize 
that our K-12 system, a system where 
we spend more per student than any 
country in the world, is broken as 
well. It seems to me a lot of people 
think that all of our children are above 
average and that we do not have to 
worry about this. In fact, only 1/3 of 
our children are college or career 
ready. 80 percent get a piece of 
paper that says they are high school 
graduates, but it comes as a big 
surprise to those students when they 
apply to their community college or 
university and they have to redo high 
school reading and high school math 
in order to take college level work. 
 Very few of the children that are 
graduating from high school today are 
career ready because we do not have 
career orientation in our K-12 system. 
Yet we are complacent about this. 
We blame it on poverty. We say it is 
someone else’s problem. It is another 
school. My children are doing great. 
The simple fact is if you benchmark 

where we are to the best in the world, 
we are not the best in the world. 
Whether you are living in affluence 
or middle class or living in poverty, if 
you compare children in those groups 
to children in other countries, we 
think we are ranked number one but 
in fact, sadly, we are way behind that. 
 I argue that we need to dramatically 
transform how we educate our 
children. It starts 
f i r s t  w i t h  h i g h 
expectations, high 
s t a n d a r d s .  W e 
can  achieve  low 
standards. I f  you 
lower the bar down 
here, more children 
pass those standards 
perhaps, but you 
will be surprised if 
you raise standards 
you will actually get more children 
doing better than if you dumb down 
the standards. High standards that 
require critical thinking skills have 
to be part of the answer. High quality 
expectations truly matter. Assessing 
those standards matters. 
 We  n e e d  t o  h a v e  a c c u r a t e 
assessments of where students are. 
Then we need to have accountability 
over where children are. If there is 
a consequence between excellence 
and improvement and mediocrity and 
failure you will get more excellence 
and you will get more improvement. 
I know this because as Governor of 
Florida we changed our system. We 
rated schools A, B, C, D and F, 100 
percent based on student learning. 
Half on learning engagement and half 
on what the standards were at the 
time. We saw dramatic improvement, 
because there was a consequence. 
No one wanted an F. Everybody got 
that an F was worse than a D. A’s were 
what schools worked to aspire to. We 
rewarded improvement. We rewarded 
A’s with $100.00 per student that went 
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The idea that you need to 
have a public, government 
run, heavily utilized monopoly 
as the model of governance 
for our schools in the dynamic  
world that we are in, just 
defies my imagination. We 
should have school choice 
across the boards. 
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directly to the school. We got a lot 
more improvement because of that. 
 In America, in most places, there is 
no gain between third and fourth grade 
and there is very little strategy to assure 
that children can read. In Florida, we 
changed that. We have a 4-year-old 

program that is the 
largest in the country. 
We taught teachers 
how to teach reading 
in every school in our 
state. We eliminated 
social promotion in 
third grade. So if you 
are a functionally 
illiterate third grader 
and that teacher in 
an intellectually and 
honest way could not 

figure out if that kid could read in fourth 
grade, they were held back. In our first 
year 15 percent of third graders were 
held back. In two years’ time we cut the 
functional illiteracy rate of children that 
age in half. 
 It can be done, but you need to have 
robust accountability and accurate 
assessments of where children are. 
Then you need to change the system 
to ensure that there are many more 
options for parents. The idea that you 
need to have a public, government 
run, heavily utilized monopoly as the 
model of governance for our schools 
in the dynamic world that we are 
in, just defies my imagination. We 
should have school choice across 
the boards. Parents should have the 
ability to choose the best school for 
themselves. I would argue, by the 
way that higher education would be 
a nice place to look at that concept 
as well. Empowering the people, the 
consumer, to make choices improves 
all learning. In Florida we have the 
biggest school choice program, both 
public and private, of any state in 
the country. Public schools got a lot 
better because there was a choice that 

parents could make if those schools 
did not improve. 
 Then finally I would suggest to you 
that we embrace the digital revolution 
and move to a totally customized 
learning experience. In your own 
families, and certainly in a classroom, 
we know that every kid is different. 
Some children excel and they can 
learn far faster than what is expected 
of them and other children struggle. 
Why not shift it to a customized 
learning experience where students 
learn at their own pace and in their 
own way where time is the variable 
and mastery of the subject is the 
constant, rather than what we have 
today which is time is the constant 
and whether you learn or not is the 
variable. 
 This 180-day school model may 
have worked 100 plus years ago when 
children had to go and harvest the 
crops in summertime. We need to 
move to a totally competency based 
model where there are real-time 
assessments about how students are 
learning. If they master the material, 
just as you all do in many of your 
schools, then you move on. If you can 
do it quicker, and you can do it in a 
fair way, then you should be able to  
go further. We would deal with our 
achievement gaps far better if every 
kid was improving along the way. 
Today we have that capability, but 
that means we have to dramatically 
change the governance model. That 
means the teachers’ unions have to 
take a step back. That means that 
the economic interests of the adults 
should be secondary to the fact of the 
customized learning experience where 
students learn. 

 



Some students concentrate on just 
getting good grades when they are in 
college. But Audrey Jane Gardner also 
worked on doing good deeds.
 While attending Herzing University, 
Gardner founded the nonprofit Youth 
Action Without Borders (YAWB) 
that serves to educate, clothe, 
share modern farming techniques 
and improve health in rural areas 
in Dakar, Senegal in West Africa. In 
conjunction with the Croix-Rouge Red 

Cross in Senegal, she also raises funds 
to provide mentorships, equipment 
and supplies, and educational and 
vocational opportunities for children 
who attend their camps.
 “Our  miss ion  i s  to  prov ide 
a mult icultural  experience for 
diversity,” she says.
 Gardner, the first U.S. citizen to 
hold the title of goodwill ambassador 
for the Croix-Rouge Red Cross 
organization, is passionate about 
her work helping children succeed 
despite the long odds against them. 
That is why she continues to visit 
Senegal five or six times a year to 
ensure that her mission is carried out.
 As the recipient of the 2014 Hall of 
Fame Award from the Association 
of Private Sector Colleges and 
Universities (APSCU), Gardner credits 
her success to Herzing University 
where she earned a bachelor’s degree 
in business administration in 2011. 
The award, presented at the APSCU 
convention and exposition in June, 
recognizes a graduate of a private 
sector institution who has achieved 
noteworthy success in his or her 
chosen career field.

Herzing Degree Helps 
Gardner Help Others in 
Dakar, Senegal
Herzing University alumnus wins 
APSCU’s Hall of Fame Award

By Barbara A. Schmitz from an interview with Audrey Jane Gardner by Jenny Faubert
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Audrey Jane Gardner, 2014 APSCU Hall of Fame 
Award recipient.
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 G r a d u a t i n g 
w i t h  a n 
a s s o c i a t e 
degree in 1992 
from Massey 
B u s i n e s s 
College, which 
l a t e r  w a s 
p u r c h a s e d 
b y  H e r z i n g 
U n i v e r s i t y , 
G a r d n e r 
decided to get 
her bachelor’s 
degree to help 

her do her work in Senegal. She says 
Herzing provided her with the tools 
she needed to manage her nonprofit 
organization, especially in the areas 
of marketing, strategic planning, and 
day-to-day business applications.
 Since she was now working for 
Delta Airlines, Herzing University also 
provided the perfect fit for her with its 
online courses, she says. She started 
back in school in 2009, the same year 
she founded YAWB.
 “I often dreamed about having a 
successful career assisting youth,” 
Gardner says. “But in order for me to 
achieve this goal, I had to continue 
my education. Herzing University 
Online made it possible for me to 
spread my knowledge…”

 Gardner 
s a i d  h e r 
H e r z i n g 
e d u c a t i o n 
gave her the 
t o o l s  t h a t 
a l lowed her 
to give back. 
“ I  c a n  n o w 
teach these 
v a l u e s  t o 
others around 
t h e  w o r l d 

and make good, 
sound decisions,” 

she says. “My online education has 
prepared me to solve problems, and 

has enabled me to be independent 
while opening the doors (for the 
people of Senegal) to opportunities 
for a better quality of life.”
 Taking an online program was a 
great experience, she says. “You 
are not physically in the classroom 
setting, but everyone was able to 
communicate and respond with 
Blackboard, just like you were in a 
regular classroom,” Gardner says. 
While she sometimes missed the 
direct student interaction, the 
flexibility in scheduling allowed her to 
finish her degree.
 Gardner says she first went to Senegal 
in 2007 with her daughter Aiyana, 
and met with the first national vice 
president of the Croix-Rouge Red Cross. 
He said he had children attending a 
camp in August, so she went back then 
because she loves children.
 Two years later,  she officially 
founded Youth Action Without Borders 
in an attempt to make the Senegal 
people more self-sufficient. It is her 
hope that by educating them and 
giving them appropriate tools, they can 
pass those skills to future generations.
 In addition, she works to empower 
women by bui lding their  sel f -
confidence and encouraging them to 
believe that they can succeed if they 
are persistent.
 She stresses she is not a missionary. 
“I am a humanitarian,” she says.
 No matter what you call her, it is 
obvious Gardner has made an impact on 
people.
 “They look for me to come,” Gardner 
says. “I have taken clothing, school 
supplies and heirloom seeds for them 
to plant. I have also taken medical 
supplies…” The heirloom seeds are 
from Lincoln University’s Minorities 
in Agriculture, Natural Resources and 
Related Science.
 During tough or frustrating times, 
all Gardner needs to do to remember 
why she is doing this — and that is to 
see children play.
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Touring the House of Slaves on Goree Island while 
learning about the Atlantic slave trade. 

Goree Island at the mayor’s office.



 “In Senegal, there is no 
grass in some locations, 
so they are out in the dirt 
playing soccer. They are still 
enjoying themselves, they 
are still eating and life is still 
going on,” she says.
 In other words, they make 
do with what they have. 
“Sometimes the children 
share one cup. They have 
nothing, but they are still 
happy.”
 For the future, Gardner 
has several hopes. One is to 
gain the support of others 
and find a sponsor to build 
recreation centers for the 
people.
 “I know most people build schools, 
but my thing is building recreation 
centers, not only for the children, but 
also for the elders,” she says. “These 
centers would have tennis, swimming, 
gyms and different things that could 
bring the community together.”
 “I also hope that we continue a 
successful working relationship 
between the U.S.A. and Senegal, and 
that we can extend the organization to 
other borders,” she says. 
 Garner says she is appreciative of 
the award. “I want to thank Aiyana 
and Mario, my son and my daughter, 
and my family. They have supported 
me. I also want to thank Herzing 
University for nominating me for this 
great award and then for the Hall of 
Fame. I am so humbled.”
 Gardner says one of her favorite 
songs is “Man in the Mirror” by the late 
Michael Jackson. The words include:
 I’m Starting With The Man In
 The Mirror
 I’m Asking Him To Change

 

His Ways
 And No Message Could Have
 Been Any Clearer
 If You Wanna Make The World
 A Better Place
 Take A Look At Yourself, And
 Then Make A Change. 
 She takes those words to heart. As a 
single parent, Gardner says she hopes 
to motivate others, not only to get an 
education, but also to volunteer and 
give back. 
 “I’m not a 501(c)(3),” she says. “But 
if you believe in what you are doing, 
you can accomplish it. Take what you 
have learned from (your alma mater) 
and … give it back to the world.”

REFER:
 For more information about YAWB 
visit http://www.youthawb.org
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 I  recently had the pleasure of 
i n t e r v i e w i n g  D e b r a  B e g l u n d , 
Healthcare Management Program Chair 
of the Minnesota School of Business 
and recipient of the 2014 APSCU 
Educator of the Year Award. I hope you 
will find her story as inspiring as I do. 

Y o u  r e c e n t l y  r e c e i v e d  t h e 
Educator of the Year award from 
the Association of Private Sector 
Colleges and Universities. What 
was your reaction?

 It took my breath away. When I was 
told I was being nominated for it, I 
thought that is a really great honor, 
but what are the odds of winning a 
national award like that? I went into 
shock when they told me I won.

When did you start in education? 
What is your background?

 I have been teaching at Minnesota 
School of Business in St. Cloud, Minn. 
for eight years, but I have had a passion 
for teaching for 20 years. I previously 
taught at one of our other campuses 
for a few years in the late 1990s, until I 
left to co-found an allied health school 
in Minneapolis where I learned how 

to develop and track courses and 
curriculum and navigate the licensure 
process. But I realized when I was in 
the clinic setting that I love training; I 
love education. I knew this was where I 
wanted to land in my career.

Tell me about doing clinicals.

 I am a certified medical assistant, 
so I worked in a number of clinics 
with different specialties. In my last 
clinic, I was the Occupational Safety 
and Health Administration (OSHA) 
coordinator so I had training sessions 
with the employees. In each clinic, 
however, I discovered that I had 
a love of teaching as I trained new 
employees or educated my patients.

Why did you choose to work at the 
Minnesota School of Business?

 I  had a previous history with 
them, and I love the institution and 
organization. We have good programs 
and I knew it would be a place I would 
be proud to be an instructor. 

You became the chairwoman of 
Minnesota School of Business’s 
health care management program 

Passionate Teacher From 
the Minnesota School 
of Business Receives 
APSCU’s Educator of the 
Year Award 
By Barbara A. Schmitz from an interview with Debra Beglund by Jenny Faubert
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four years after you started. What 
were some of the challenges that 
you experienced becoming chair, 
and how did you overcome them?

 T h e  b i g g e s t  c h a l l e n g e  w a s 
understanding my new role and 
what it meant to be in a management 
position. I started out here as an 
adjunct medical assistant instructor. 
After I earned my bachelor’s degree 
in health care management from the 
Minnesota School of Business, the 
school was looking to expand that 
program and hire a program chair. 
However, I was fortunate that they 
had one of the more seasoned 
program chairs mentor me for 
several months. If I had questions, 
or if I was not sure about policies or 
processes, I could go to that person. 
That really helped me to become 
more comfortable in my role, which 
includes increasing enrollment, 
retention and placement of students 
in the program.

Let us talk about the students. 
How do you keep your students 
motivated to learn and succeed?

 It is all about finding new and 
different ways to teach. I am not one 
who just likes to memorize facts and 
figures. I like to challenge students 

to understand and apply concepts. 
In my medical assisting classes that 
means having the students practice 
their skills. But in my health care 
management class, I have started a 
group project that takes a quarter 
to complete. The group project 
pertains to whatever we are talking 
about; this quarter it is long-term 
care. My students are planning 
a community event, bringing in 
experts in the field of long-term care 
to participate in a panel discussion, 
creating displays and more. They 
must plan and carry out the entire 
event, all while being professional. 
That is how you motivate students. 
I think they want to go above and 
beyond book learning. 
 You also need to look for ways to 
help your students develop their 
professional and critical thinking 
skills. Group projects, for example, 
can help students learn team-building 
skills. But also encourage students 
to join a professional association, or 
take them with you to professional 
conferences. This helps them to 
network with professionals in their 
chosen field.

In your acceptance speech, you 
stressed the need for teachers to 
never stop growing and learning, 
and you mentioned that since last 
September, all your students and 
instructors have been provided 
iPads. How do you use those in the 
classroom?

 I do not want to stop learning 
because I believe that when we 
stop learning, we stop growing. As 
instructors we are encouraged and 
empowered to find new ways to 
present information to our students. I 
like to find ways to incorporate iPads 
into my classes. Sometimes I will give 
an assignment, such as to find an app 
that pertains to a particular class, and 
then come to class and explain why 
the app is a good one. My students 
doing the long-term study project 
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this year will use their iPads to 
create an iMovie that we can show to 
other students. Students today need 
to be able to use technology. The 
iPads allow our students to become 
comfortable with a mobile device so 
it is second nature when they get out 
into the field.

Do you have any resistance from 
older adult students about the 
iPads?

 We did initially. But every quarter 
we get less and less complaints, as 
people realize this is not so bad.

What are some of the tools you 
use to help keep students in the 
classroom and to get them to 
graduation?

 F i r s t ,  t o  k e e p  t h e m  i n  t h e 
classroom, you have to engage them 
in the classroom. I like to mix it up 
in my classes. Yes, there are times 
you have to lecture. But I like to 
minimize the amount of lecture and 
maximize the amount of time we are 
practicing things. I might take a half-
hour to lecture, but then we work 
on something in class that applies 
to that concept or skill. In some of 
my classes, we get good discussions 
going, or I might give them an 
impromptu assignment. That way they 
want to come to class and be with 
their fellow students. When they are 
excited about their classes, students 
want to finish their programs.
 It really comes down to caring about 
your students. My students know that 
if they have a problem, or if they are 
getting really frustrated and are on 
the verge of thinking they cannot do 
this, they can come to me and I can 
talk them through it. When you have 
that kind of relationship with your 
students, it shows you care. As the 
students get closer to graduation, they 
get excited when they can see what 
they have accomplished. There is no 
better feeling than seeing my students 

walk across the stage at graduation 
with big smiles on their faces and 
to know that they have overcome 
tremendous odds to get there.
 We also have a strong Career 
Services department that I work with 
to help students secure jobs. 

You also talked about giving 
back to the community in your 
acceptance speech.  How do 
you and the Minnesota School 
of Business give back to the 
community?

 It starts at our corporate level. The 
family that owns the business is not 
only constantly encouraging us to 
be out in the community, but they 
are doing it as well. We do a number 
of things on campus and corporate 
wide. For instance, one day a year we 
close our schools and go out and do 
community service. In the medical 
program, it might be doing health 
fairs. A couple of quarters ago, we 
created displays about nutrition, 
exercise and that kind of stuff, and 
we did blood pressure checks, at a 
women’s health fair. Our vet group 
goes out and does dog washes and 
participates in walks. We participate 
in the American Cancer Society’s 
Relay for Life. We are constantly 
looking for ways we can service the 
community. We do not exist in a 
bubble; if we are not engaging our 
community, then something’s wrong. 

Does  be ing  engaged  in  the 
c o m m u n i t y  a l s o  h e l p  y o u r 
graduates find jobs?

 We  h a v e  s t ro n g  c o m m u n i t y 
partners, including some from my 
program. I know I can call one of the 
executives on my program advisory 
committee and that he or she will be 
ready to help. They want to help us 
because they know we are willing to 
give back as well. The community 
around us knows us. We open our 
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doors the Sunday before Halloween 
every year to do Trunk or Treat, lining 
up the trunks of cars decorated in 
a Halloween theme and giving out 
candy. Last year we had 2,000 people 
on campus for that event alone. 

If you could offer advice to other 
faculty members working in the 
career education sector, what 
would it be?

 Be passionate about what you do. 
Our students know if we are just 
going through the motions. If we are 
not passionate about it, how can we 
expect our students to be passionate? 
 Secondly, learn from your students. 
Do not be afraid to listen to your 
students. Sometimes they have a 
new idea, a different way to present 
information, a different way of doing 
something. Let them help.  
 Thirdly, get to know your students. 
I have celebrated major life events 
with my students. I have been there 
for weddings, the birth of a baby, 
when they get a job in the field, and 
recently I was able to celebrate with 
two of my students who became 
American citizens. But I have also sat 
with a student in tears because of a 

tragedy or a loss in their life, such as 
a death or a major illness. At times 
I am the shoulder they choose to 
cry on, and I help them to stay on 
track. So I rejoice with my students 
when they walk across the stage at 
graduation, knowing their struggles 
and perseverance to get their degree. 

What do you see as the future of 
education for teachers, and how 
can teachers stay motivated 
in their day-to-day lives with 
everything that is going on?

 It is hard. Sometimes you teach 
a class so many times that you are 
tempted to just pull out the same 
old stuff every time. But I try to 
challenge myself every time I teach 
a class; I think what I can add in or 
do differently. Teachers constantly 
need to challenge themselves to 
think outside the box, to think of 
new things, or to think of new ways 
to bring things into the classroom. 
If you can do that, then you will stay 
motivated.
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 Jan Friedheim has never worn just 
one hat in her 50-plus years in the career 
education field. She has worked as an 
instructor, administrator, 
school owner, counselor 
and political adviser for 
career schools, while also 
serving as chairwoman, 
president and committee 
chair for all the major 
organizations serving the 
career college sector.
 But no matter what 
hat she has worn, her 
goal has always been 
the same: to serve as a 
steward and champion of the career 
college sector and to help students 
succeed.

The Lifetime Achievement Award
 For her years of dedication and 
work, Friedheim was presented the 
2014 Imagine America Foundation’s 
L i f e t i m e  A c h i e v e m e n t  Aw a rd 
during the annual  Association 

of Private Sector Colleges and 
Universities (APSCU) Convention 
and Expo in June. The Lifetime 

A c h i e v e m e n t  Aw a rd 
is given to individuals 
who have made major 
c o n t r i b u t i o n s ,  o v e r 
a period of years, to 
career-focused schools of 
postsecondary education. 
Recipients of this award 
have risen above their 
own positions and school 
affiliations to provide 
leadership, support, and 
dedication to the benefit 

of the entire career college sector.
   Friedheim said she was surprised 
when they announced her name as 
the Lifetime Achievement Award 
recipient at the APSCU convention. 
“I am not speechless very often, but I 
was totally speechless,” she said. 
 But she is also totally deserving.

Started in the Sector in 1957

Jan Friedheim 
Receives the 2014 
Imagine America 
Foundation Lifetime 
Achievement Award
By Barbara A. Schmitz from an interview with Jan Friedheim by Jenny Faubert
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 Friedheim said she got in the 
career education field by chance. 
After completing a business and 
management  degree  f rom the 
University of Texas at Austin, she 
first worked in staffing and career 
placement for a professional agency. 
But when she saw a job posting in 
career services for a group of five 
schools, she not only applied, but 
also landed the job. That was 1957, 
and she has been in the industry ever 
since.
 She first worked in placement, next 
in admissions, and then became the 
vice president for the schools. “But 
after three years of working for them 
I decided I could do it better myself,” 
Friedheim said. So in 1960, she 
started her own school, which was 
then called the Executive Secretarial 
School.
 “I determined that if you pay a lot 

of attention to the placement end, 
everything else works out,” Friedheim 
said. “Our goal was to give students 
the skills to get jobs. So instead of 
focusing on admissions, I have always 
focused on the end result because 
then the first part will work out by 
itself.”
 Friedheim ran the school for 40 
years, but in the last 13 years she has 
concentrated on school consulting 
with her husband, Stephen Friedheim. 
At Education Systems & Solutions, 
the Friedheims help schools through 
accreditation or reaccreditation, 
change their levels of offerings from 
diploma to degree as far as master’s, 
or add new curriculum. “We go in and 
evaluate schools and tell them what 
their weaknesses and strengths are,” 
Friedheim said. “We help schools 
that are going through an acquisition 
process. We take a third-party look 
at their compliance issues and what 
could be an Achilles’ heel or their 
major strengths. We really specialize 
in helping schools do a better job.”
 And they do not plan to retire — 
ever. “It is too much fun,” Friedheim 
said. “There is always something new 
coming now. We are now working 
with some international schools that 
are trying to get accreditation. The 
landscape is changing all the time, so I 
do not know why we would quit.”

Supporting the Sector in Tough Times
 But fun has not always been 
used to describe the career college 
business. In the late 1980s and early 
90s, Friedheim was in the forefront 
of supporting the career education 
community when it came under attack 
by state and federal governments.
 “I was involved locally and at the 
state level from the very beginning,” 
she said. “But in 1974, I was appointed 
as an accrediting commissioner for 
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Jan Friedheim at a glance
• Founded and operated the ESS College of Business, formerly 

the Executive Secretarial School, from 1960-2001. The school 
was initially accredited as a business school and later as a junior 
college of business. It was one of a few to offer housing to out-of-
state students, and unique in that it had a foreign study program 
that allowed students to study for six weeks at the Oxford Country 
School for Secretaries, England.

• Since September 2001, she and her husband Stephen Friedheim 
have been partners at Education Systems & Solutions in Dallas. 
Their consulting company assists career schools with planning, 
accreditation, curriculum development, personnel training and 
more.

• Appointed by Presidents Carter and Reagan to the Secretary of 
Education’s Advisory Committee on Accreditation and Institutional 
Eligibility 

• National and state achievement include:
•  Founder and co-chairwoman on the National Task Force on 

the Image of the Secretary
• Chairwoman of the CCST Task Force of the Texas Higher 

Education Coordinating Board, 1998-2006
• Active in the APSCU, serving as a member of the board of 

directors (1999-2001); membership services (1995-2001); 
convention committee (1999-2000); awards committee 
(1997-2001); and more

•  First female chairwoman of the Board of Directors and 
first female chairwoman of the Accrediting Council for 
Independent Colleges and Schools or ACICS, as well as 
chairwoman of research and service, business schools, 
management education committee, long-range planning 
committee and communication committee
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Jan and Steven Friedheim

Jan Friedheim announced as IAF’s 2014 Lifetime Achievement Award recipient

Jan Friedheim accepting her award

 Posing for pictures after receiving the Lifetime Achievement Award

Jan Friedheim and Robert L. Martin, President/CEO of 
the Imagine America Foundation
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AICS. After that experience I just 
stayed in national office and became 
more and more concerned about 
being sure we had as level a playing 
field as we could get and that our 
schools were represented.”
 When Sen. Sam Nunn, D-Ga., went 
on a campaign to try to limit career 
college’s participation in the student 
federal aid program, Friedheim 
testified before Nunn’s committee, 
attended meetings and visited many 

Congressmen to tell 
them that private 
c a r e e r  s c h o o l s 
serve a purpose in 
higher education. 
A n o t h e r  t i m e 
when the Federal 
Trade Commission 
a t t a c k e d  c a re e r 
colleges, Friedheim 
served as the point 
person to defend the 

sector.

Involvement in National Accrediting
 Through it all, Friedheim continued 
to learn more about the sector and 
accreditation. “I decided that I would 
get our school duly accredited by 
COEI, a division of SACS (Southern 
Association of Colleges and Schools) 
in order to measure and see if there 
was a difference between nationally 
accredited and regionally accredited 
schools. I became a commissioner for 
the SACS accrediting body and served 
two terms on the board of trustees, 
just to round out my experiences. My 
conclusion was that accreditation is 
accreditation is accreditation. If you 
follow the rules, do what is supposed 
to be done, and have a good school, 
you will be fine.”
 But Friedheim also knew there 
was not a good understanding of 
accreditation in Washington, D.C. 

“So I was kind of a flag waver for 
trying to get the congressional staff 
primarily to understand the purpose 
of accreditation that it is not a good 
ole boys peer review,” she said. “It 
is a peer review that has teeth in it 
and it really benefits the schools and 
enables them to do the best.” 
 Friedheim was also named the first 
female chairwoman of the Association 
of Independent Colleges and Schools 
Accrediting Commission and AICS 
Board of Directors. In addition, 
Presidents Carter and Reagan both 
appointed her to the Secretary of 
Education’s Advisory Committee 
on Accreditation and Institutional 
Eligibility. “I tried very hard to get 
other women involved,” she said. 
“I am pleased to say … times have 
changed and women … now play 
the kind of role they should play in 
national organizations.”
 In addition, Friedheim created a 
national taskforce on the image of 
secretaries. “We had a period in our 
society where women’s lib tried to put 
down women in certain fields,” she 
explained. “They did a pretty good 
job of putting down housewives and 
secretaries and anything that they 
called demeaning. With the assistance 
and support of McGraw-Hill, we 
engaged in a campaign that was 
primarily aimed at secondary schools 
to make it OK to be a secretary; it 
allowed secretaries or those who 
wanted to become secretaries to 
have pride in that profession and to 
explain that they were not subservient 
people, but a very important part of 
the management team.”
 With a group of people who had a 
vested interest in vocational programs 
in high schools, they developed 
marketing materials and started 
attending workshops and conventions 
around the country to establish it as 

Friedheim was also named 
the first female chairwoman 
of the Association of 
Independent Colleges 
and Schools Accrediting 
Commission and AICS Board 
of Directors. 



a legitimate profession. “Business 
teachers were being eliminated on 
some of the high school campuses 
at a time when vocational skills were 
very much needed. We were trying to 
save the business programs and the 
secretarial skills programs, including 
shorthand, typing and computer skills 
that were needed.”

Sharing Best Practices
 Friedheim has also been involved 
with Business Education Research 
Associates (BERA) since 1975. BERA 
has met continuously since 1947 
for the purposes of encouraging its 
members to share best practices, 
improve the quality of education 
provided, and provide a forum for 
discussion of relevant issues. 
 Membership to the research-
o r i e n t e d  a n d  b e s t  p r a c t i c e s 
organization is by invitation only 
and is restricted to CEOs of for-profit 
or nonprofit schools. “You cannot 
compete with other schools that are 
already members,” she said. “You 
are invited the first time to come and 
share a best practice. Then the group 
privately votes later as to whether 
there is merit. If there is merit, you 
are invited for a second presentation. 
If you do two presentations and the 
group thinks it is meaningful, then you 
are invited to become a member.”
 Membership is restricted to 20, 
and meetings are generally held 
once or twice a year. Members must 
sign a confidentiality agreement so 
discussions on best practices stay 
in the room. “Since you do not have 
competitors sitting in the room, you 
can honestly disclose exactly what 
went on,” she said. “This field is a 
simple business. If you recruit the 

right people and give them the right 
education, then you can place them. 
That is the three-legged stool that 
works.”
 While Friedheim 
i s  p r o u d  o f 
h e r  m a n y 
accomplishments, 
one  s tands  out 
from the rest. “I am 
most proud of the 
graduates that we 
produced during 
the 40 years and 
w h a t  p o s i t i o n s 
they went into and 
the things they accomplished,” she 
said. “This is a student business and 
that is what it is all about. Seeing 
the students truly change their lives 
— and I know that is trite and been 
said a million times — but going to 
graduation is always the most fun 
thing you can do in this business. 
Anytime you get bogged down in 
the bureaucratic compliance paper 
nonsense, you go to a graduation and 
you are reenergized.”
 Her advice to career education 
leaders is to hold their head up high. 
“This business goes through good 
times and bad times. There are still 
tough times as far as regulatory 
oppression is concerned,” Friedheim 
said. “But as long as you do it right, 
you will continue to be successful. 
Keep going; keep doing what you are 
doing; you are needed.”
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I am most proud of the 
graduates that we produced 
during the 40 years and what 
positions they went into and 
the things they accomplished. 
This is a student business and 
that is what it is all about. 
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Can it be done? Is it possible to 
balance regulatory requirements, 
compliance, AND be successful in 
admissions? For many the answer 
may be a qualified “yes,” but for 
others the struggle to create a 
culture of compliance and still meet 
enrollment targets is an elusive goal. 
In June 2014 we gave our thoughts, 
opinions, and guidance regarding this 
topic at the APSCU conference. This 
article shares our views and outlines a 
recipe for success.
 Before we begin, let us examine 
some basics that need to be in place. 
First of all, a compliant culture starts 
at the very top of the organization. 
Successful institutions are not just 
meeting regulatory and compliance 
requirements – they are exceeding 
requirements and adopting best 
practices at each step. They are 
promoting transparency and informed 
decision making as organizational 
priorities. How is this accomplished?  
What do we mean?  Let us take a look 

at the Program Integrity Disclosures 
that became effective in July 2011. 
Schools can meet these requirements 
by posting appropriate metrics 
on their website, and placing a 
reference to the disclosure whenever 
a program name is mentioned in 
any communication. Many schools 
– in fact too many in one author’s 
opinion – have implemented only 
these minimal requirements. The 
disclaimers are placed on the website 
and they have satisfied the reporting. 
 Fine. Done. Right?
 

Admissions, Compliance 
and Financial Aid: Best 
Practices in Balancing 
Regulatory Requirements 
and Effectiveness 
By Ron Holt, Co-Leader, Higher Education Practice, Dunn & Davison, LLC, Audrey 
Kaplan, Chief Compliance Officer and General Counsel, Southern Technical 
Institute, Vince Norton, Managing Partner, Norton Norris, Inc., Sally Samuels, Vice 
President Regulatory Affairs, FAME

Education Politics & Policy
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We think not. The schools that “get 
it” have taken an extra step. They 
have gone beyond the minimum 
and created professional printed 
documents that can be included in 
a prospective student packet. They 
may even break out the statistics by 
location (which is not required) or 
publish verified salary information 
by graduating class. In some cases, 
schools have provided specific 
Bureau of Labor Statistics regional 
job information to provide up-to-
date projections on employment 
in the field of study and average 
salaries to ensure current and 
government collected information is 
used at all times. Some schools also 
provide key career facts in written 
orientation materials. And many 
schools have gone beyond the 
minimal requirements of entrance 
loan counseling for student borrowers 
and have provided financial literacy 
t ra in ing  and  budget  ana lys is 
(not required – yet – but heavily 
recommended) to show students 

how school loans will impact their 
monthly spending requirements. Why 
are some schools taking on this extra 
responsibility by doing additional 
reporting and printing materials?   
They want to communicate effectively 
with their prospects, build trust and 
avoid any issues down the road. 
 This is just one example of going 
above and beyond. Now let us step 
back and look at the current and 
future requirements – along with 
some pitfalls to avoid. 

New Disclosure Tools: Enhancing 
Ef fective Communication with 
Prospective Students. 
 Let us understand the goal of these 
disclosures. Simply put, it is to: 

 1.  Provide KNOWLEDGE – Fully 
inform students with accurate 
data and relevant facts --- so that:

 2.  They can make BETTER CHOICES 
– based on fit, not reaction to 
sales hype – which in turn results 
in:

Career Education Review • August 201428

RON HOLT, a founding 
member  o f  Dunn  & 
Davison, LLC, a Kansas 
City, Missouri based law 
firm, is co-leader of the 
firm’s higher education 
practice, along with Dr. 
David Harpool. Along 
with higher education 
work ,  Mr.  Hol t  a lso 
handles business and 
regulatory litigation and 

business transactions. 
 Over the past 22 years, Mr. Holt has provided 
regulatory counsel to institutions across the 
nation on program reviews, administrative 
proceedings, student claims, state and federal 
court litigation, changes of ownership, and 
accrediting and state licensing agency disputes. 
He is a past member of the Federal Affairs 
Committee of the Association of Private Sector 
Career Colleges & Universities (APSCU) and a 
past member and past chair of the Litigation 
Committee of CCA, APSCU’s predecessor. 
 With additional offices in Albuquerque, New 
Mexico; Denver, Colorado; Houston, Texas; North 
Kansas City, Missouri; and St. Joseph, Missouri; 
Dunn & Davison, provides a full range of 
commercial and legal services to post-secondary 
institutions throughout the nation and to other 

businesses in the Midwest and the Southwest. In 
addition to higher education law, Dunn & Davison 
provides services to individuals and business 
clients in the areas of business organizations, 
business transactions, employee benefits and 
employment law, estate planning, immigration, 
construction litigation, general business 
litigation and tax planning and estate planning. 
Further information on the higher education 
practice of Dunn & Davison can be found on the 
law firm’s website at www.dunndavison.com/
highereducation.html. 
 Mr. Holt received his J.D., with highest honors, 
from Rutgers University School of Law-Camden in 
1979 and his B.S., Speech Education, summa cum 
laude, in 1975 from Evangel University. Prior to 
private practice, Mr. Holt served as a law clerk to 
the late Judge Russell G. Clark, U.S. District Court, 
W. D. MO, from 1979-1981. 

Contact Information:
 Ron Holt
 Dunn & Davison, LLC
 1100 Walnut Street, Suite 2900
 Kansas City, MO  64106
 Phone: 816-292-7604
 Cell: 816-509-519
 Fax: 816-292-7601
 Email: rholt@dunndavison.com



 3.  SATISIFED CUSTOMERS who 
enjoy/complete programs, pass 
licensing exams, get jobs, and 
achieve career success.

 So in addition to the College 
Scorecard (Figure 1), which will be 
required in 2015, and the Financial 
Aid Shopping Sheet (Figure 2), which 
is already required (under President 
Obama’s Executive Order 13607) 
of schools who are working with 
veterans, we believe schools should 
consider creating Program-Career 
Fact Summaries (Figure 3). 
 Take a look. Does it not make sense 
to provide students with information 
regarding:

 •  Program Schedule Sequence and 
Time

 •  Academic Progress Requirements 
and Assistance

 • Placement Services Summary
 • Vocational Field Outlook
 •  Some Employers of Program 

Graduates
 • Licensure Requirements
 • Optional Certifications
 • Physical Requirements
 • Social Demands
 • Typical Work Schedule
 •  L i n k  t o  P r o g r a m  G a i n f u l 

Employment Information

 We also suggest that schools ask 
students to sign such summaries 
to confirm they have received and 
reviewed them, similar to other 
admissions-orientation process 
disclosures such as a credit transfer 
disclosure. While full transparency, 
even with adequate documentation of 
that transparency, is not a guarantee 
that all prospective students have 
formed a completely accurate 
understanding of your school, that 
they will be “satisfied customers” 
and that they will not later make 
complaints or file lawsuits, you will 
be able to show that you did the 
right thing and that should help 
you to successfully respond to any 
complaints or lawsuits. Less than 
complete transparency and effective 
communication about who you are 
as a school will leave you at risk for 
regulatory and legal headaches: “If 
what you say, does not convey, 
exactly what you do, then you will be 
sore, that is for sure, cause someone’s 
gonna sue!”
 With disclosures in place, let 
us explore some other sources of 
potential compliance concerns in the 
financial aid office – and what you can 
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do to avoid issues.

Title IV Eligibility Assurance 
Measures 
 Title IV participation is a key 
e lement  for  sur vival  at  many 
institutions and staying current and 
compliant is a full-time job. There are 
several things to review during the 
enrollment process of a new student 
to ensure that the student is going 
to be eligible to enroll and receive 
maximum federal funding.
 In general, to be eligible for Title IV 
funds the student must be enrolled 
in an eligible program; have a high 
school diploma, GED, proof of 
acceptable home schooling, or a 
high school equivalency; meet any 
institutionally required prerequisites; 
be in satisfactory academic progress, 
not in default or owe a repayment to 
a Title IV program; be a U.S. citizen or 
eligible non-citizen; and if required, be 
registered with selective service.
 Some of  the general  student 
el igibi l i ty requirements posing 
recurring problems include providing 
proof of appropriate secondary 
education credentials, proof of 
U. S. Citizenship or eligible non-citizen 
documentation, proof of registration 
for the draft, and default status of 
prior loans. As we discuss further 

in the next section, meeting these 
requirements consistently requires 
the commitment of ownership and 
management and effective practices, 
and what is effective may vary by 
institution, particularly for those 
institutions that operate completely 
online.
 Collecting a copy of  a val id 
U.S. Passport or a Certificate of 
Naturalization during the admissions 
process assists the financial aid office 
in resolving U.S. citizenship issues 
for the student that never updated 
their revised status with the Social 
Security office. Also, collecting the 
documentation for the eligible non-
citizen allows the FAO to compare 
documentation to the eligibility 
criteria in Volume 1 of the FSA 
Handbook.
 Draft  registrat ion should be 
confirmed with Selective Service 
during the admissions process, if 
the prospective male student never 
registered and is at least 26 years old, 
as it can take up to 180 days to receive 
a status letter resolving the issue. 
 Of course, collecting a driver’s 
license or other acceptable state or 
federal photo ID is always good policy. 
This information can be used to help 
confirm the student’s identity.
 Due to recent fraud ring activity and 
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Figure 1 - Sample College Scorecard
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Figure 2 - Financial Aid Shopping Sheet
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Figure 3 - Sample Program/Career Fact Summary



the 2013-14 and 2014-15 verification 
requirements, proof of the student’s 
identity and high school verification 
have become hot topics for students 
selected under the V-4 and V-5 
verification codes.
 There are currently more than 100 
known bogus online high schools 
offering high school diploma in a 
few weeks for a set fee with little or 
no actual education provided. The 
websites are very sophisticated 

a n d  s h o u l d  b e 
researched carefully 
with the state and 
other agencies to 
ensure that they are 
valid educational 
institutions. Should 
the institution or 
the U.S. Department 
of Education or an 
institution’s annual 
compliance auditor 
h a v e  re a s o n  t o 
quest ion  a  h igh 

school’s validity, the institution 
must have and follows policies and 
procedures to determine that the 
school offering the diploma is valid. 
 There have been cases of the 
post-secondary institution offering 
ineligible high school programs at 
their campus. Another problem is that 
some students have provided falsified 
high school diplomas, which include 
such tricks as replacing the name 
on the diploma with a prospective 
student’s name or finding a diploma 
template on the Web and using it to 
create a bogus diploma. In recent 
program reviews conducted by the 
Department of Education, where 10 
percent or more of the sampled files 
contain questionable diplomas, the 
Department has required a full audit 
of the Title IV students enrolled over 
a 2-3 year period, which is very time 
consuming, and can result in costly 
refunds to the Title IV programs. The 
2013-14 verification rules require 
that anyone selected for verification 

codes V-4 or V-5 provide proof of high 
school and in 2014-15, the results of 
the requested verification for any 
one selected under either of these 
verification codes must be reported 
through FAA Access to CPS even if the 
student never starts the program.
 It is also important that prior school 
enrollment information is gathered 
during the admissions process. It 
is still possible to grandfather in a 
student under the old ability to 
benefit criteria, if you can prove the 
completion of 225 clock hours or 6 
credits by getting a transcript from 
the prior school, get proof of a valid 
ATB test taken prior to July 1, 2011, or 
if there is proof of aid disbursements 
in NSLDS, the student can take and 
pass an approved ATB test given by 
an approved outside tester. Also, the 
prior school information is used to 
determine if the financial aid officer 
has to conduct verification and, 
if possible, to help the student to 
resolve default issues, if necessary 
a d d  t h e  s t u d e n t  t o  t r a n s f e r 
monitoring in NSLDS, and check the 
current subsidized loan eligibility. 
 New subsidized loan eligibility 
for 1st time borrowers with no 
outstanding loan balances (Moving 
Ahead for Progress in 21st Century 
Act & DCL Gen 13-09), now is limited 
to one and a half times the maximum 
length of the program in which the 
student is currently enrolled, and 
affects loans 1st disbursed on or after 
July 1st, 2013.  Transfer students or 
students changing programs at the 
same institution could have their 
subsidized loan eligibility reduced, 
especially if the student transfers 
from a longer program to a short 
program.  If the student transfers from 
a 1-year program and uses 1 year of 
sub loans and transfers to a 2-year 
program, the max eligibility is 3 years.  
The student would still have 2 years 
of loan eligibility.  But if the student 
transfers from a 2-year program and 
used 1 year of sub eligibility, to a 
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1-year program, the max time frame 
for this program is 1 ½ years.  The 
normal minimum loan period is a full 
academic year, and a loan cannot 
be certified for ½ year for a 1 year 
program, so the student would not be 
eligible for any sub loans, which could 
affect enrollment in the program.
 Another reason for collecting prior 
school history during the admissions 
process is the 600 percent Pell 
imitation, 12 semester equivalent 
(Consolidated Appropriations Act, 
2012), which calculates Pell usage 
since the 1973-74 award year. Students 
that would normally be Pell eligible 
may have limited or no access to Pell 
grants and may need to find another 
way to pay for their education
 Now that you know what you should 
be doing – how do you check and see 
if in fact it is being done?   That is 
where your internal controls come 
into play. 

Institutional Compliance Checks and 
Balances
 It is important to not only have 
internal controls in place, but to 
follow them. A key internal control 
when it  comes to determining 
meeting admissions requirements, 
as well as Title IV eligibility, is 
ensuring your students have a high 
school diploma, GED or equivalent 
from an acceptable school. The 
key here is that the high school is 
legitimate and will be treated that way 
by the regulators upon any review 
or investigation. The Department of 
Education, unfortunately, provides 
no real guidance on how we should 
determine acceptability of a high 
school credential. Therefore, each 
school needs to create and abide by 
a set of criteria to determine what 
is or is not acceptable. Some related 
internal controls are: collecting proof 
of graduation and not relying solely 
on attestations; maintaining and 
updating an unacceptable school 
list; and auditing a percentage of 

student files to verify everything 
was collected and your policy was 
followed. 
 It is also a good idea to audit the 
materials being used at enrollment 
on a regular basis. Not only do you 
want to update what you provide 
to the field, from time to time as 
needed, but take the time to verify 
whether the information you provided 
is being used. If your team is not 
using the most up to date versions 
of the information 
p ro v i d e d ,  y o u 
n e e d  t o  k n o w 
and correct this. 
You also want to 
k n o w  w h e t h e r 
anyone is using 
u n a u t h o r i z e d 
documents as part 
of the admissions process, even if it is 
being done with good intentions.
 Mystery shopping at the admissions 
stage, and even through the financial 
aid stage when possible,  is  a 
valuable internal control to ensure 
your policies and procedures in this 
regard are being followed. However, 
those results are only as useful and 
impactful as you allow them to be. 
It is essential that you look over the 
results of your shops, review them 
with appropriate team members, and 
make adjustments and take advantage 
of training opportunities in areas 
where your team could be performing 
better. Take the time to really use 
your results to make the most out of 
what you learn from the shops.

External Controls – Mystery Shopping
 And although internal controls are 
essential, many schools have gone 
one-step further and implemented 
Mystery Shopping. The best practices 
we have observed across the country 
merit sharing.
 For starters, schools that embrace 
shopping have learned how to 
socialize results. Properly done, 
a little shopping can go a long way!  
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The Department of Education, 
unfortunately, provides 
no real guidance on how 
we should determine 
acceptability of a high school 
credential.



Start by sharing global concerns. 
Shopping across your system will 
reveal trends. Talk about those trends 
and observations globally before 
you zero in on a specific location or 
representative. 

 As you identify 
t rends ,  the  next 
step is to focus on 
two or three areas 
of opportunity and 
address those. It 
may require creating 
or editing talk tracks, 
or perhaps sections 
of your admissions 

or financial aid training need to be 
updated. Once you have established 
your areas of focus and developed 
a plan, give it a couple of months to 
establish roots, gain traction – and 
then “re-shop.” How do things look 
the second time around? Chances 
are that after this second round of 
shopping you will have a slightly 
different area of focus, or perhaps 
you will move down your list from 
the initial observations. The key is 
resisting the urge to “boil the ocean.” 
Take a small chunk – address it – train 
to it – re-measure, and then move to 
the next area of concern. 
 Commissioning a Mystery Shop 
also means you will need to consider 
how you will address the individual 
results. That is where judgment 
comes in. If you elect to use the 
results as a punitive approach, you 
will wind up with a defensive staff. 
All too often we have seen staff 
spend hours attempting to defend 
and discredit the shopping. But when 
the results are used as a coaching/
training moment, good things happen. 
In many cases locations and reps 
will look forward to their shopping 
results and take great pride and 
responsibility for their actions.
 But this only pertains to minor 
of fenses,  or what we refer to 
as  “ incomplete  or  potent ia l ly 

misleading” information. When staff 
is observed committing egregious 
activities, (e.g., coaching on financial 
aid forms, promising credit transfer, 
inflating salaries and graduate 
employment rates), swift corrective 
action - and possibly disciplinary 
sanctions - must take place. Even 
then our counsel is to treat the 
shopping results as a single data point 
and cross reference with additional 
input from interview observations, 
evaluations, etc. 
 For the most part we see a “zero 
tolerance” approach on deceitful and 
fraudulent financial aid behavior. 
Whether it is admissions or financial 
aid telling students that income not 
reported on your taxes does not need 
to be included on your FAFSA, the 
result is almost always immediate 
dismissal. Depending on corporate 
culture and tolerance for risk and 
exposure, other kinds of infractions 
may result in a written warning. 
 Shopping results do not necessarily 
need to be tied to a specific location 
either. If you work in a school group 
with multiple locations, you can 
share observations globally – without 
revealing the exact location or 
representative. This is an excellent 
way to get more mileage out of your 
shopping program and keep everyone 
on their “A” game. 
 Finally, shopping “past” admissions 
and into the financial aid process is 
also recommended. The emphasis for 
years has been aimed at admissions in 
order to reduce claims of exaggerated 
outcomes, promises of aid, credit 
transfer and more. However, there 
is also considerable exposure in the 
financial aid office. Taking additional 
steps to obser ve f inancial  aid 
personnel in action is the next course 
of action in your quest to create a 
culture of compliance. 
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The key is resisting the urge 
to “boil the ocean.” Take a 
small chunk – address it – 
train to it – re-measure, and 
then move to the next area of 
concern. 
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For-profit education companies 
have faced a perfect storm of tighter 
regulations, limited job opportunities 
for graduates, and declining student 
demand. Some of the largest companies 
in the industry appear to be victims 
of the storm:  Corinthian, Anthem, 
and most recently, ITT may have to 
restructure — or close their doors.
 In our view, there may finally 
be positive news for the survivors. 
Competition is consolidating, the 
job market is relatively healthy for 
graduates of many programs, and 
student demand for on-ground 
programs has turned up — a lot. For 

campuses that are positioned in the 
right cities with the right programs, 
double-digit growth in inquiries and 
applications may, finally, be possible.
 First, a word about our sources. 
Gray Associates collects data on 
student inquiries for educational 
p ro g r a m s  f ro m  a g e n c i e s  a n d 
aggregators. We have data on over 31 
million inquiries from January 2012 to 
the present. The data includes over 
10,000 inquiries for each of 250 US 
cities and 140 programs. We receive 
fresh data on over 800,000 inquiries 
every month. In addition to inquiry 
volume, we collect data on inquiry 
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By Bob Atkins, CEO and Founder, Gray Associates

Research & Demographic Findings & Trends

B O B  A T K I N S ,  C E O 
a n d  F o u n d e r,  l e d 
Gray’s entry into the 
e d u c a t i o n  i n d u s t r y 
and the development 
of Gray’s proprietary 
i n d u s t r y  d a t a b a s e s 
and service offerings. 
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pricing, applications, and programs 
sought —including whether the 
student is seeking an online or 
on-ground program. Of course, our 
data does not cover all inquiries, 
but it is a very large sample that 
produces reliable estimates for the 
majority of programs and markets.
 In 2014, inquiries for on-ground 
programs reversed a downward 
trend that started in 2013. There was 
some growth early in 2013 (January-
April), and demand was only down 
3 percent for the year as a whole. However, 
the annual results masked weak results in the 
latter half of the year. In May through December 
2013, year-over-year inquiries were down every 
month — falling an average of 8 percent. As 
shown in Figure 1, 2014 got off to a reasonable 
start, falling less than 1 percent in January. In 
February, year-over-year growth began, albeit at 
a slow pace of just 1.5 percent. But then, growth 
began to accelerate. In March, year-over-year 
growth more than doubled to 4.5 percent. In 
April, it doubled again to 9.6 percent. And, it 
doubled one more time in May, which achieved 
a year-over-year growth rate of 21.6 percent. 
Results improved again in June, growing 22.8 
percent year-over-year.

 There is more good news:  not only did 
inquiries increase; application rates are also 
on the rise. January, February and March 2014 
all beat 2013. In fact, January application rates 
increased more than 10 percent from 4.1 percent 
to 4.6 percent. February was also up over 10 
percent from 3.6 percent to 4.2 percent. It looks 
as though April, May and June will also beat 
last year, but it is a little too soon to tell, since 

we track application by “cohort,” as do many 
schools. This cohort view counts the application 
in the month in which the associated inquiry 
was received. For example, a January inquiry 
that converted to an application in March is 
counted as a January application. 
 As a result, April, May, and June results are 
not yet “mature,” since prospects who inquired 
in those months may still complete their 
applications in July, boosting those application 
rates. In our view, as these months mature, April 
and May are likely to beat last year. It is unclear 
if June results will also achieve last year’s levels.
 What do all these numbers mean for you?  If 
your campus inquiries and applications were 
declining in the first half of 2014, the market 

may not have been the problem. 
You were probably losing market 
share. You may need to revisit 
your marketing strategy and 
spending levels. But, before you 
do that, you need to understand 
if your campuses and programs 
were  posi t ioned in  growth 
markets. While the industry was 
growing, many large markets and 
programs were not.

Trends by City for On-Ground 
and Online Programs

 Including inquiries for both on-ground and 
online programs, the largest markets in our 
inquiry sample are New York, Los Angeles, 
Chicago, Atlanta and Dallas, each of which 
generated over 200,000 inquiries. Of course, this 
volume reflects the population and demographics 
of the cities; importantly, it also is the result of 
local education institutions’ marketing spend. So, 
it is possible for the list to change quite rapidly if 
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competition drives inquiry volume up or down in 
a given city. In fact, inquiry volume in these large 
cities is quite volatile.
 Inquiry volumes in the largest U.S. markets 
have been falling. For the 12 months ending in 
June 2013, all five markets fell at double-digit 
rates. Los Angeles had a very tough 
2013, dropping just over 60 percent. 
Chicago dropped nearly 25 percent, 
while Atlanta, Philadelphia, and New 
York all fell by between 16 percent 
and 20 percent. 
 This year the story is somewhat 
better, but four of the five markets 
fell again—but at a slower rate. 
Atlanta and Chicago dropped 
over 10 percent. New York and 
Philadelphia did better, dropping by 
less than 5 percent. Los Angeles was 
a bright spot, with inquiry volumes doubling 
for the last 12 months, essentially reversing the 
huge drop in the preceding year. 
 Let us look at more recent trends in the top 
75 largest cities in the U.S. In June, the fastest 
growers in this group achieved exceptional 

results. Inquiries are up over 100 percent 
year-over-year in Stockton-Lodi, Honolulu, 
Riverside, San Jose, and Los Angeles. 
Note that four of these five markets are in 
California.
  Inquiry volume varies by more than 
just city. Inquiry volume and growth rates 
vary widely from program to program. In 
the following section we will share our 
information on the largest programs and 
identify the fastest-growing programs.

Trends by Program for On-ground and 
Online Programs
 Our data by program reveals a significant 
challenge for the industry. In June 2013, the 
largest programs all dropped over 15 percent. 
This June, three of the top five dropped again. 

Business Management fell 18 percent, Education 
dropped 32 percent, and Homeland Security was 
down 21 percent. It will be very difficult for the 
industry to grow as long as the largest programs 
are falling at double-digit rates. 
 The long-awaited turnaround may be 

underway. Two of the biggest programs 
did grow in June. Computer Systems 
and Support grew 8 percent, and Health 
Professions just turned the corner, rising 
1 percent.
  While the very largest programs may 
be declining, there are also some very 
fast-growing programs. Among the top 
75 programs in our data set, there are 
several programs with astonishing 
growth rates. Both Welding and Electrical 
and Electronic training are up roughly 
300 percent. A personal favorite of 



mine, Liberal Arts, is up 94 percent. Health 
Information rose 86 percent, and Web Page/
Digital Design rose 80 percent.

 For industry executives, the variability in 
growth by market and program raises some 
interesting questions and opportunities. Let us 
explore a few examples:
 •  Are the variations in growth by market 

and program distorting your performance 
evaluations?  Since most owners and 
institutions do not know underlying trends 
by market or program, they may perceive 
marketers and campus leaders in the large, 
declining markets as weak performers—
even if the managers are actually beating 
the averages for their markets. On the other 
hand, managers in the fast-growth markets 
and programs may look like heroes, when 
they may just be rising with the tide. 

 •  Which cities and programs are more 
likely to reward investments in marketing 
or new campuses?  At first blush, the fast-
growth markets seem most attractive. This 
would be correct if all the growth came 
from a general increase in the population 
or growing interest in education. However, 
the growth is also the result of increases 
in marketing spend by local competitors. 
So, these high-growth markets may be 
increasingly competitive. On the other hand, 
competitors may be leaving the declining 
markets, creating an opportunity for the 

remaining players.

 •  Is the rapidly changing competitive 
landscape creating opportunities 
or threats?  Financial and regulatory 
constraints are forcing several 
major publicly held education 
institutions and many smaller ones 
to close their doors or cut their 
marketing. Savvy marketers may be 
able to target areas close to these 
campuses and take share. Tracking 
inquiries by program and city can 
quickly reveal where competitors 
have been forced to cut back and 
may be leaving “white space” in the 

market. On the other hand, rapid increases 
in inquiry volume may indicate an area 
where a competitor has decided to beef up 
its marketing. If you have data on industry 
volume, you can identify these tactics and 
develop strategies to offset them, before you 
lose share.

 In today’s education industry, competition is 
intense. In our view, the institutions with the 
best information will have a distinct advantage. 
Until recently, data on market size, inquiry 
volumes, and trends was very limited and often 
out of date. That is no longer the case. You 
can have access to monthly information on 
inquiries, applications, and inquiry pricing by 
program and location. Using this information 
you can make smarter decisions on who is 
really performing in your organization—and 
who is riding the tide. You can better target 
your marketing spend. And, you can take 
advantage of the rapid changes taking place in 
the competitive landscape. 

Career Education Review • August 201440

 



Career Education Review • August 2014 41

2014 APSCU Annual Convention & Exposition
Keynote Speakers

Charlie Cook, Political Analyst

Jeb Bush, former Governor of Florida 

Bob Kerrey, former Governor and 
Senator from Nebraska

Charlie Cook, Political Analyst

Robert Herzog, Chairman of the Board, 
APSCU

Bob Kerrey, former Governor and 
Senator from Nebraska

Leslie Sanchez, former CNBC Chief Economist and 
Co-Host of SQUAWK BOX and Dr. Marci Rossell, 
Author and Political Strategist Audience members ask Charlie Cook questions.



Career Education Review • August 201442

2014 APSCU Annual Convention & Exposition
In the Exhibit Hall
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Disclaimer:  This article is intended 
for informational purposes only and is 
not intend to be legal or professional 
advice. You should not act or rely on 
information in this article without first 
seeking the advice of an attorney.

 T h e  C o n s u m e r  F i n a n c i a l 
P ro t e c t i o n  B u re a u  ( C F P B  o r 
Bureau) markets itself as the federal 
government’s new “cop on the beat to 
patrol the consumer financial services 
markets.” Since even its marketing 
scheme evokes a strict law-and-order 
regime, it should come as no surprise 
that the Bureau is approaching 
the markets it regulates with an 
“enforcement-first” attitude, and 
private sector schools are in the line 

of fire as evidenced by the Bureau’s 
recent lawsuit against ITT Educational 
Ser vices.  But no CFPB lawsuit 
proceeds without some formal fact-
gathering beforehand, and the ITT 
matter almost certainly began with 
the Bureau’s primary investigatory 
tool, the Civil Investigative Demand 
(CID). As the CFPB turns its attention 
to private sector schools, many may 
see a CID firsthand.
 How likely is it that you could be 
the lucky recipient of a CID? Consider 
the following. The CFPB’s budget is 
roughly $583.4 million for FY 2014. 
The Supervision, Enforcement and 
Fair Lending Division, the part of the 
CFPB that issues CIDs and conducts 
enforcement actions, has a budget 
of nearly $165.3 million, nearly 
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30 percent of the Bureau’s entire 
budget. In addition, the $165.3 million 

figure represents a 
tremendous increase 
f rom the  $105 .5 
million budgeted for 
the same division in 
FY 2013. In short, the 
Bureau’s increase 
budget likely means 
more CIDs in the 
future.

What Does Receiving a CID Mean for 
My School?
 A CID is how the CFPB begins a 
formal investigation. For recipients, it 
means the Bureau has taken the first 
step in its ultimate goal of initiating 
an enforcement action (lawsuit) 
and/or entering into a settlement 
agreement. Either a settlement or 
an enforcement action will typically 

require the recipient to change 
its business practices and to pay a 
penalty, which can vary greatly 
in terms of magnitude. In some 
cases, the CFPB has conducted its 
investigation without pursuing a 
formal enforcement action against 
the recipient of a CID. In most cases, 
however, a CID typically ends with a 
lawsuit or settlement.
 Here are some basic statistics 
regarding the CFPB’s enforcement 
actions since it opened its doors. In 
21 public settlements (only one case 
besides the ITT case has not settled), 
civil money penalties have varied 
widely. Excluding one case where a 
defendant in bankruptcy paid a $1 
penalty, the penalty amounts have 
ranged from the low five figures 
($34,000 for technical errors in data 
reporting) to several million dollars 
($25,000,000 for “unfair or deceptive” 
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bil l ing practices).  The Bureau 
assessed these civil money penalties 
in addition to any “restitution,” 
which can reach into the hundreds of 
millions of dollars (Bank of America 
recently paid more than $700 million 
in restitution to settle claims about 
its billing practices for certain credit 
card products). Restitution derives 
from the alleged harm to consumers 
as determined by the CFPB. Between 
civil money penalties, restitution and 
legal defense fees, resolving a CID can 
be costly. 

Basic Considerations in Responding 
to a CID
 However, before you even consider 
the monetary amounts that are 
potentially at stake, you should 
be aware of the difficulties and 
procedural hurdles that are involved 
with responding to a CID. In a word, 
they can be burdensome. Here are a 
few practical considerations.
 CIDs require you to provide 
voluminous information.  A CID 
is, in its initial stages, a massive 
exercise in information gathering 
for “specifications” that come in one 
of three forms:  (1) Interrogatories; 
(2) Requests for Documents; and 
(3) Requests for Written Reports. 
Each type of specification requires 
a different sort of information from 
the recipient. An initial CID can also 
include a request for oral testimony, 
but that usually comes at a later stage 
in the process.
 A n  i n t e r r o g a t o r y  t y p i c a l l y 
requires you to provide a narrative 
response that describes or explains 
your business practices. It can also 
provide what practices the Bureau 
may be targeting.  For private 
sector educational institutions, CID 
interrogatories are likely to focus on 
student loan marketing and servicing, 
student loans being the “consumer 
financial product or service” over 
which the Bureau has jurisdiction. 

Thus, expect the Bureau to delve into 
the way that you market or enroll 
students in private student loans, the 
manner in which you disclose the 
terms of the loan, 
and if you service 
loans on your own 
b e h a l f  o r  e n l i s t 
others to service 
loans for you, the 
manner in which you 
collect your loans or 
report delinquencies.
 L i k e  i t s  n a m e 
suggests, a request 
for documents requires you to 
produce written material concerning 
a given topic. Satisfying the CFPB with 
your responses to their requests for 
documents will be the most difficult 
and time-consuming aspect of your 
response. The CFPB often words 
its requests for documents in the 
broadest possible terms. For example, 
a CID specification may request all 
documents “related to” the way in 
which you market your private loans 
to students. When the Bureau says 
“related to,” be prepared for a heavy 
lift to provide a complete response. 
The CFPB usually wants all emails, 
meeting notes, and correspondence, 
basically, any thought committed to 
writing that references or concerns 
the given topic. A single request for 
documents “related to” consumer 
complaints, for instance, could 
yield millions of pages of responsive 
materials.
 A written report can also require 
significant legwork for the CID 
recipient. Essentially, a request for 
a written report requires that you 
provide varying sets of data. For 
example, the Bureau may request 
that you compile a table providing 
data on employment outcomes for 
your students. It may sound simple 
enough, but difficulties arise when 
the Bureau wants you to provide data 
that is not conveniently available. 

For private sector educational  
institutions, CID interrogatories  
are likely to focus on student 
loan marketing and servicing, 
student loans being the 
“consumer financial product 
or service” over which the 
Bureau has jurisdiction. 
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This could result in your needing to 
create tables or other reports based 
on information that does not exist in 
electronic format, requiring you to 
construct data from a manual review 
of your files. As you can imagine, a 
manual review of even a smaller 
collection of files can be resource 
intensive.
 CIDs require you to provide your 
response in a certain manner. 
In addition to the voluminous 
information the CID requires, the 
CFPB will also mandate that you 

p r o d u c e  t h a t 
information in a 
specific way. The 
CID’s  “Document 
S u b m i s s i o n 
Standards” (DSS), 
which accompany 
a CID, will describe 

the production format in a very 
specific way. The DSS specifies 
everything from the content of your 
transmittal letter to the acceptable 
method(s) for encrypting electronic 
data. The most significant and 
burdensome aspect of the DSS are 
the requirements for your electronic 
documents, or Electronically Stored 
Information (ESI). Producing ESI will 
likely require you (specifically your 
IT department) to work closely with 
a vendor who can convert your ESI 
into the format requested by the 
Bureau. For example, a printed email 
will not suffice; you must produce 
the email in “native” format (the 
original electronic file) accompanied 
by certain “metadata” that reveals 
background information about the 
file. 
 Many aspects of the CID are 
negotiable. There is much about 
the CID that you can negotiate. 
From the time you receive the initial 
CID, you have opportunities to 
negotiate the terms, conditions, and 
timeline for responding to the CID. 
The first opportunity to modify the 

CID is called the “meet and confer” 
session, which usually occurs within 
10 days of receiving the CID. This is 
an informal session where you can 
advise the Bureau of specifications 
that will be particularly burdensome 
and clarify any vague language. 
Perhaps most importantly, you can 
also request extensions of time for 
your response, since the response 
time for a CID can be unrealistically 
short. If you make any requests to 
modify the terms, conditions, or 
timing of the CID, be prepared to 
have a clear rationale for why you 
seek a modification and suggest 
modifications that will work for you 
and still get the Bureau adequate 
information to meet its needs. This 
means that you need to realistically 
estimate your time, effort, and cost to 
comply with the CID.
 Although the Bureau,  in  my 
experience, wil l  be reasonable 
in considering your request,  a 
modif icat ion,  in  par t icular  an 
extension of time, is not automatic. 
Thus, you should prioritize what 
modifications are important to you 
and plan accordingly for the meet 
and confer session. If you are unable 
to secure any agreement from the 
Bureau regarding modifications 
during the meet and confer, there is 
a formal option to submit a written 
“Petition to Modify or Set Aside” the 
CID. However, if you decide to file one 
be prepared for disappointment; the 
Bureau has denied all petitions that 
have been filed to date. The better 
tactic is to secure what modifications 
you can during the meet and confer 
session and obtain agreement to 
revisit certain issues as appropriate. 
Building goodwill up front helps as 
you get farther down the road in 
responding to the CID. Glitches 
or other bumps in the road almost 
always arise.
 The way in which you respond to 
a CID matters. While it is technically 

In addition to the voluminous 
information the CID requires, 
the CFPB will also mandate 
that you produce that 
information in a specific way. 
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enough to provide the Bureau with 
the information it requests through 
its CID, some proactive conduct 
on your part may go a long way in 
reducing any liability you face down 
the road. The reason for this is that 
the CFPB issued a bulletin entitled 
“Responsible Business Conduct” in 
June 2013.1 According to the bulletin, 
“a party may proactively self-police 
for potential violations, promptly 
self-report to the Bureau when 
it identifies potential violations, 
quickly and completely remediate 
the harm resulting from violations, 
and affirmatively cooperate with 
any Bureau investigation above 
and beyond what is required.” Any 
of these actions may constitute 
“responsible conduct” under the 
terms of the bulletin. Responsible 
conduct can have real effects on the 
type and severity of the enforcement 
action that the Bureau ultimately 
pursues. In the best scenario, the 
Bureau would pursue no public 
enforcement action against you. In 
other circumstances, the Bureau 
could pursue “a less severe type of 
violation, reduce the number of 
violations pursued, or reduce the 
sanctions or penalties sought by the 
Bureau in an enforcement action.”
 All of this comes with the caveat 
that the Bureau is not required to 
award any credit for responsible 
conduct. In fact, the bulletin warns 
that no consistent formula can 
be applied to al l  enforcement 
actions to accomplish the Bureau’s 
goal  of  protecting consumers. 
Despite these warnings, you should 
evaluate whether it makes strategic 
sense for you to pursue any of the 
circumstances that the Bureau would 
consider to be responsible conduct. 
In at least one instance, a 2013 case 
against U.S. Bank for deceptive 
marketing and lending practices that 
targeted the military, the Bureau did 

not assess a CMP where it identified 
responsible conduct that consisted 
of proactively altering “problematic 
aspects” of the program in question 
and voluntarily providing refunds to 
consumers that the Bureau claimed 
had been harmed. In short, the idea 
here is to identify proactive steps 
that you can take now so that you can 
later make the case 
for your institution’s 
responsible conduct.
 It is also important 
to keep in mind that 
responding  to  a 
CID, while bearing 
some similarities 
to litigation, is a 
completely different 
e x e r c i s e  t h a n 
responding to a civil complaint. A 
CID is a request for information from 
your federal regulator. As your federal 
regulator, the CFPB will continue 
to exercise oversight of the private 
sector industry on an ongoing basis 
for years to come. Thus, scorched-
earth litigation tactics, even if 
successful in the short-run, could 
have unintended consequences in the 
future.
 The init ial  CID is  only the 
f irst  s tep in a long process. 
Maddeningly, despite the burden 
and expense required in responding 
to a CID, your response is only the 
first step in what is ordinarily a 
very long process. An initial CID 
requesting general information 
may be followed by a second CID 
that is more specific. Moreover, 
initial requests for interrogatory 
responses and documents will be 
followed by specific requests to 
hold “investigational hearings.” 
Think of an investigational hearing 
as a deposition. There, CFPB lawyers 
will interview relevant personnel in 
a formal, on the record, proceeding. 
However, Bureau rules limit the 
ability of your attorney to interject 

While it is technically enough 
to provide the Bureau with 
the information it requests 
through its CID, some 
proactive conduct on your 
part may go a long way in 
reducing any liability you face 
down the road.

1 CFPB Bulletin 2013-06 (June 25, 2013).
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or respond during the proceedings. 
Investigational hearings may be 
followed by still more requests for 
additional documents, interrogatory 
responses, or written reports through 
supplemental CIDs.

 W h e n  t h e s e 
i n f o r m a t i o n -
g a t h e r i n g  s t e p s 
c o n c l u d e ,  y o u 
s h o u l d  e x p e c t 
t h a t  t h e  C F P B 
wil l  provide you 
with a Notice of 
O p p o r t u n i t y  t o 

Respond and Advise (NORA) through 
a letter or phone call. The NORA will 
formally advise you that the CFPB 
seeks to start an enforcement action 
against you through filing a lawsuit 
and it should explain the charges 
upon which it would base the action. 
The CFPB will ask that you provide 
a written response to their NORA 
charges. After you respond, the CFPB 
will make a final decision on whether 

to pursue an enforcement action 
against you. If the Bureau chooses to 
proceed, it will attempt to negotiate 
a settlement with you before filing 
a lawsuit. As mentioned above, all 
but two of the Bureau’s enforcement 
actions have ended in settlements.
 Having experienced counsel 
is  highly advised.  As should 
b e  a p p a r e n t  b y  t h e  a b o v e 
considerations, it is highly advisable 
that experienced legal counsel 
represent you in your dealings with 
the Bureau. The difference could 
mean millions; CFPB settlements 
since it first filed enforcement action 
in 2012 have routinely settled for 
seven figures or more. Insurance 
coverage is not currently available 
in the marketplace. However, since 
it can potentially give rise to a claim, 
schools should seek advice from their 
brokers related to choosing counsel 
and notifying appropriate carriers.

Maddeningly, despite the 
burden and expense required 
in responding to a CID, your 
response is only the first step 
in what is ordinarily a very 
long process.
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There are, in all likelihood, 10 
gazillion quotes on the subject of 
change – trust me, I looked at all of 
them prior to completing this article. 
Boiled down, they all convey two core 
messages. First, it is inevitable and 
second it is a good thing. Of course, 
those of us in marketing know—
while we agree with all that—change 
usually carries a third message…
increased workload. The good news 
is, depending on your viewpoint, that 
a wide variety of changes happening 
rapidly around us provides the 
opportunity to pioneer, to invent, 
and to challenge ourselves as we help 
write a new Wikipedia-like guide to 
marketing schools and programs. 
I  would like to highlight some 
upcoming changes you should expect 
and keep in mind when planning your 
strategies for fall enrollment and 2015.

1. CMO-CIO Marriages Will Begin 
Starting Families
 For the past few years, the CMO-CIO 
relationship has become the mainstay 
as these roles are increasingly 
intertwined. Big data, increased 
concerns about student life cycle 
tracking and a host of other recent 
challenges have forged this union of 

once-perceived strange bedfellows. 
In fact, according to a report by the 
CMO Council, 80 percent of marketers 
and 88 percent of IT experts feel this 
relationship is crucial for ensuring a 
customer-centric experience. 
 And as this relationship begins to 
mature, the next step is obvious: 
offspring. Having the department 
heads working together is a wonderful 
thing, yes. But what you should 
expect next are more vertical teams 
comprised of marketing and IT to 
brainstorm, discover and uncover 
solutions as a group. This will 
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require much more careful planning 
and outlining of shared goals in the 
months ahead. But make no mistake; 
this is the future of marketing.

2. TV, Online and Mobile Video 
Strategy Will Converge
 At Gragg Advertising, we have 
talked extensively about the new 
“ s c r e e n  a g n o s t i c ”  l a n d s c a p e . 
Although the technology has existed 
and the trend has been on the rise 
for years within our target student 
age group, 2014 looks to be the year 
in which screens (be it television, 
desktop, tablet or smartphone) will 
become one, synchronous medium. 
This does not, however, mean the 
shift should be to track all video 
messaging as one unit…yet. However, 
it does mean that, as viewing habits 
change exponentially over the next 
8-12 months, we as marketers need 
to be prepared to view the consumer 
experience more holistically. 
 We do not need separate messaging 
based on the individual device. 
Instead, consolidation of message 
and simplicity will  emerge the 
true winners in this competition. 
As market research giant Millward 
Brown states, eye-tracking results for 
digital display strongly indicates that, 
“attention is retained more by ads 
with a crisp, clear appearance that 
require minimal cognitive load.” They 
point to Dove’s “Real Beauty” and 
the famously minimalist Corona beer 
campaigns as prime examples of how 
this concept works in practice.

3. Wearables Will Change the Game
 While fitness-based wearables 
control 90 percent of the wearable 
market right now, we are more 
interested in a couple of more 
universal options:  smartwatches and, 
of course, Google Glass. One feature 
these products share is incredibly 
small visual space. What will happen 

to SEO when search results have 
such a small window to occupy? At 
this point, Google Glass is ad-free 
but when the formula for message 
delivery is solved (rest assured, 
Google will figure it out) we will have 
a new format to contend with. Of 
course, this could take a while. As 
Marketing Land contributor John 
Lincoln puts it, “creating an ad that is 
non-intrusive but also one inch from 
someone’s face is not easy.” 
 These wearables are expected 
in the short term to be add-ons to 
smartphones, i.e., smartwatches being 
tied to specific smartphone products. 
The field is wide-open at this point 
and the potential for smartwear to 
become completely independent 
of their phone counterparts could 
mean another seismic “event” in the 
evolution of mobile marketing.

4. SEO: Conversation Engines
 The 2013 Hummingbird update for 
Google created a mass of confusion, 
irritation and hand-wringing among 
the old guard of SEO. The big “not 
provided” scare of late last year 
ended up being just that, a scare. 
Sure, with all search queries being 
encrypted as of September, it is not 
great that you cannot tell which 
keywords provided the highest 
convert ing vis i tors.  But  many 
assumed this meant the death of 
keywords. It has not. It only means 
that those who historically stayed 
on the cutting edge of SEO, through 
dutifully creating and curating their 
content and strategically optimizing 
pages for relevance, will remain 
the leaders they were while the 
aforementioned old guard of link 
builders and system gamers will be all 
but eliminated from the competition.
 The biggest change this represents 
for SEO is really content strategy. 
With Hummingbird moving search 
query into more conversational 
format, we need to begin looking at 
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our content in that way. For instance, 
you may have an amazingly user-
friendly online application tool you 
have denoted on your site “(School 
Name) Quick Application” but, 
conversationally, you might change it 
to “Apply online to (School Name)” to 
better match a more conversational-
language-based search query. Also, 
looking at distinctive individual 
concepts on each page you want to 
rank for will be critical. Overlapping 
content will be spotted and rolled up 
together in Google’s desire to further 
the personalized relevance of search 
results.

5. Advertising Regulations Will 
Grow
 If you have any telemarketing, text 
strategies or FAX (I sincerely hope 
you do not have FAX marketing and 
sincerely DO hope you have a text 
strategy), then you know about the 
Telephone Consumer Protection Act 
(TCPA). Put into effect in Q4 2013, 
TCPA allows individuals to file 
lawsuits and collect damages for 
receiving unsolicited phone (and 
apparently FAX machine) messages 
from schools and other organizations. 
While this should not be of any real 
consequence to those who saw the 
obvious and began using double opt-
ins – especially for text – there is now 
precedent set for more “opt-out by 
default” regulation. The implications 
of TCPA will likely not be too severely 
felt in the short term. However, 
we must begin looking ahead as 
interruptive technology creates the 
next medium for which consumers 
must opt in to receive messaging.

6. Social Media Reaches Maturity
 While many marketing teams are 
still unsure how to measure the 
effectiveness of their social efforts, 
the fact that 96 percent of all 
marketers are engaged with social 
media in some format means this 

medium has entered the stage of 
mainstream maturity. Over the past 
year-and-a-half, paid search through 
Facebook has become a great source 
of inquiries for many of our clients, 
despite Facebook’s early fumbling 
of this option, which caused many 
marketers to abandon it altogether. 
Similarly, paid advertising on Twitter 
is expected to boom in the second 
half to third quarter of 2014, even 
as the company re-strategizes its 
plan to retain users. LinkedIn has 
also made significant strides to 
provide higher productivity within 
their platform, offering new ways to 
network and communicate directly 
with consumers, including LinkedIn 
University pages.
 And for those still unsure how to 
properly gauge your social media 
efforts, take a tip from renowned 
social strategist for Altimeter Group, 
Jeremiah Owyang, who says:
  Social marketing, if fully integrated 

within a company’s marketing 
p r o g r a m ,  s h o u l d  b e  h e l d 
accountable for three hard metrics: 

   1.  Showing a demonstrable increase 
in desired outcome

 2  Growing  market  share  and 
awareness 

 3  Producing an overall reduction in 
marketing costs

 His assertion is that by appending 
social data to student records, 
marketers can begin to see how 
socia l  “ impacts  the (student) 
journey, including (admissions) and 
acceleration through the pipeline.” 
(Advertising Age, 2013)

7. Holistic Approach Will Come to 
Fruition
 If nothing else has been conveyed 
throughout this article, I hope that 
you have gotten the message that 
siloed measurement is becoming 
obsolete. Smart marketers began 
looking at holistic data a few years 
ago and are putting more resources 
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into finding the connection between 
what we see and what we do. For 
instance, Gragg conducted an internal 
study in 2012 that revealed, across 
our client base, more than 1/3 of all 
online inquiries were directly sourced 
by an offline medium. What we have 
done since then is become more 
attuned to how all of our marketing 
channels work in concert to provide 
higher quality and higher volume 
inquiries for our customers. 
 A prime example of how this works 
is “sequential, multiscreen usage” 
(a topic also covered in “Gragg’s 
Mobile Playbook” available free for 
download on our site). A person 
might see and be personally impacted 
by a commercial for, say, a criminal 
justice program and puts in a search 

query “(school name) criminal 
justice” later in the day. If we simply 
assign the inquiry source to Google, 
we are doing ourselves and our 
clients a disservice by devaluing the 
impact the television spot had on the 
customer. As tracking methodology 
and technology continues to advance, 
we foresee many marketing budgets 
being based on a more holistic 
vantage point for 2015.
 I hope the information in this 
article has been helpful to you and 
that you are greeting the challenges 
ahead with a renewed energy and 
enthusiasm. Best wishes for your fall 
enrollments and the rest of 2014!
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